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Hello my name is Christine Cunneen.  Thank you for affording me the opportunity to provide 
testimony on behalf of the National Association of Professional Background Screeners (NAPBS) 
on proposed rule REG-116284-11 on User Fees Relating to the Registered Tax Return Preparer 
Competency Examination and Fingerprinting Participants in the Preparer Tax Identification 
Number, Acceptance Agent, and Authorized E-File Provider Programs.   
 
On behalf of NAPBS I will focus my testimony exclusively on the proposed rule’s fingerprinting 
requirement and suitability check.  
 
NAPBS is a trade association that represents over 700 member companies involved in 
employment and tenant background screening. Member companies are defined as consumer 
reporting agencies pursuant to the Fair Credit Reporting Act and state consumer reporting laws. It 
is a highly regulated industry, including oversight by the Federal Trade Commission and the 
Consumer Financial Protection Bureau.  Background screening conducted by consumer reporting 
agencies for employment purposes is based on an individual’s consent. 
 
I am on the Board of Directors of NAPBS. I own Hire Image, a nationwide background screening 
company with offices in Pompano Beach, Florida and Johnston, Rhode Island and I am also a 
CPA.   
 
During my testimony on behalf of NAPBS I will address the following three points: 
 

1- The requirement to conduct a suitability check using only a designated third party 
fingerprinting vendor could be duplicative and more costly for firms and businesses 
that employ affected individuals under the proposed rule as many currently work 
with private consumer reporting agencies who perform pre-employment screening 
services on their behalf; 
 

2- The threshold of conducting a suitability check using only the FBI identification 
records database has limitations and firms and businesses should not be penalized or 
limited if they choose to conduct comprehensive suitability checks through the 
services of a private consumer reporting agency; and 
 

3- Limiting suitability checks only to the IRS selected third party fingerprinting vendors 
to cover the more than 3,000 counties and county like jurisdictions in the United 
States may prove difficult for those individuals living in rural areas and not in close 
proximity to one of the fingerprint locations. Consumer reporting agencies operate 
nationwide and their services are not based upon the location of a fingerprint 
designated site.  
 

Before I continue I want to be clear that NAPBS is providing this testimony only as it relates to 
the suitability checks and the IRS’ intention to collect fingerprints as a part of the Preparer Tax 
Identification Number (PTIN), acceptance agent, and authorized e-file provider programs which 
will be transmitted to the FBI and run through the FBI identification records database.  We are 
not testifying on whether any individuals should be exempt from the fingerprinting process.   
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NAPBS strongly believes that there should be a private sector alternative for those firms and 
businesses that employ individuals affected by this proposed rule and who conduct their own 
background screening through the services of a consumer reporting agency.  So as to not 
duplicate costs and efforts, consumer reporting agencies and the third party fingerprinting 
vendors selected by the IRS should work in tandem and firms, businesses and individuals 
operating independently should be allowed to choose which they will use. 
 
The reason for this is that firms and businesses around the country rely on consumer reporting 
agencies every day to conduct background checks on their behalf for new hires and existing 
employees.  
 
Briefly, a background check for employment purposes is initiated by securing the consent of the 
individual pursuant to the Fair Credit Reporting Act.  In order for a consumer reporting agency to 
furnish a consumer report there must be a “permissible purpose” under Fair Credit Reporting Act. 
One such permissible purpose is if the information is intended for employment purposes. Firms 
hiring or employing individuals that prepare and/or assist in the preparation of tax returns conduct 
background checks through consumer reporting agencies.  These checks vary depending on the 
end-user requesting the consumer report and consumer reporting agencies abide by the 
parameters set by the end-user.  A consumer reporting agency would go to the appropriate data 
sources, such as a primary source which would be a courthouse OR a secondary source, which 
would be a public or private database, to gather criminal history records and other information 
that an employer seeks in order to evaluate an individual.  
 
Therefore, taking the proposed rule as an example, if the IRS’ suitability check requires that a 
PTIN applicant be screened for felony convictions during the last 10 years, then the consumer 
reporting agency would check the appropriate records for such.  If the IRS mandated suitability 
check requires a criminal background check as well as a credit history check, then the consumer 
reporting agency would check the appropriate records for such. This would be done with the 
consent of the individual and a complete check in this instance would include queries of federal 
and local records.   
 
Under no circumstance would a consumer reporting agency’s screen be inferior to an individual's 
fingerprints being run through the FBI identification database. 
 
Within the background screening community, the FBI’s database is a tool to be used but it is not 
considered a reliable enough source to use as a single source for a background check.   
 
According to a 2006 Department of Justice (DOJ) report entitled The Attorney General’s Report 
on Criminal History Background Checks, the authors state that “although it is quite 
comprehensive in its coverage of nationwide arrest records for serious offenses, the [FBI’s 
Interstate Identification Index] is still missing final disposition information for approximately 50 
percent of its records.”1

 
   

The same report goes on to state that, “no single source exists that provides complete and up-to-
date information about a person’s criminal history.  The FBI-maintained criminal history 
database, however, is certainly one of the better sources because it is based on positive 

                                                 
1 The Attorney General’s Report on Criminal History Background Checks, U.S. Department of Justice, 
page 3, (June 2006). 
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identification and can provide, at a minimum, nationwide leads to more complete 
information….users may not want to rely exclusively on an FBI and state repository check and 
may also want to check other record sources, such as commercial databases and local 
courthouses, to obtain more complete and up-to-date information….”2

 
   

Finally, the DOJ report states, “contrary to common perception, the FBI’s [Interstate 
Identification Index]  is not a complete national database of all criminal history records in the 
United States. Many state records, whether from law enforcement agencies or courts, are not 
included or have not been updated.”3

 
 

Therefore, NAPBS respectfully submits that in those instances in which an affected firm or 
company conducts their own background screening of individuals affected by this proposed rule, 
they should be allowed to continue such screening conditioned on them meeting the requirements 
of the IRS mandated suitability check.   
 
To require them to use one of the third party fingerprinting vendors would be duplicative and 
impose additional costs.  The private sector alternative is in no way meant to minimize the role of 
the selected third party fingerprinting vendors.  Instead, those affected by the proposed rule would 
be given the option of meeting the requirements of the suitability check through either the 
selected third party fingerprinting vendors OR a private consumer reporting agency.   For those 
who do not conduct background checks, perhaps because they are individual practitioners who 
participate in the PTIN program, they would have the option of submitting their fingerprints 
through the IRS selected third party vendor for purposes of their suitability check. 
 
Finally, another benefit to the IRS and affected individuals pursuant to the proposed rule is that 
consumer reporting agencies operate nationally and their screening services are driven by an 
individual’s name and date of birth, which is how primary sources of criminal information is  
stored.   
 
Consumer reporting agencies have developed court researcher networks which cover all U.S. 
jurisdictions. According to the U.S. Census Bureau, there are 3,141 counties, boroughs, census 
areas, parishes and independent cities in the United States.  Accordingly, it may not be possible to 
have third party vendor fingerprinting stations serving all jurisdictions in the same manner.   
 
I appreciate the opportunity to provide this testimony on behalf of NAPBS and am happy to 
answer any questions you may have about background screening. 

                                                 
2 Id., p. 6. 
3 Id., pp. 16-17. 


